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(CRIMINAL PROCEDUKE ruwc, . chard Francis

Statement of Witness
(Criminal Procedure Rules, r27.1(1)):
Criminal Justice Act 1967, s.9, Magistrates’ Courts Act 1980, s.5B)
STATEMENT OF: RICHARD FRANCIS

Age of witness: over 18

Occupation of witness: Senior Environmental Health Officer

This statement (consisting of 5 pages each signed by me) is true to the best of my
knowledge and belief and | make it knowing that if it is tendered in evidence, | shall
be liable to prosecution if | have wilfully stated in it anything which | know to be false
or do not believe to be true.

Dated the 18 January 2013

Signature.. ... S .« eeeneaenas

1. My name is Richard Francis and | am a Senior Environmental Health
Officer within the Environmental Protection Team, of Wiltshire Council. |
have been working for the council for 4 years and prior to that | worked at
South Gloucestershire Council as an Environmental Health Officer (EHO)
for ten years. | am a corporate member of the Chartered Institute of

Environmental Health. | have a Post Graduate Diploma in Acoustics and

Noise Control. | am an authorised officer of Wiltshire Council.

2. On the 12 October 2012 | installed Noise recording equipment in the
bedroom of 23 Downhayes Road. Prior to me leaving the equipment
unattended | undertook a recording of me speaking and introducing the set

up of the equipment to demonstrate the room acoustics in order to allow
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Continuation of statement of Richard Francis Page 2

me to compare music recordings. | instructed Mr ALDAM to press the
record button and make recordings when the music was at a level that was
audible to him within his home. The recordings made demonstrate both
the ambient levels within the bedroom when the music is not playing and
also levels of music that can be heard when the music is playing. | include
a noise assessment record sheet of these recordings undertaken over the
period of the 12 October and the 13 October 2012 as Exhibit RF1.

Having listened to the recordings the music is both audible and discernible
within the bedroom and is communicating with the receiver during times
when people can be expected to be trying to sleep. The music is clear and
tracks can be identified. The recordings demonstrate that the music on the
evening of 13 October 2012 went beyond the 11.30 p.m. permitted
finishing time on the Premises License which is a breach of the license
and is an offense. | believe the recordings demonstrate that the music at
these levels indicates that the noise limiter within the club is not being
used. [n my opinion the music at this level is both a breach of the noise
abatement notice and a public nuisance at distances further than 23

Downhayes Road.

3. On the 9 November 2012 [ installed Noise recording equipment in the
bedroom of 23 Downhayes Road. Prior to me leaving the equipment
unattended | undertook a recording of me speaking and introducing the set
up of the equipment to demonstrate the room acoustics in order to allow
me to compare music recordings. | instructed Mr ALDAM to press the

record button and make recordings when the music was at a level that was
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Continuation of statement of Richard Francis Page 3

audible to him within his home. In addition | requested him to make a
recording of ambient noise (without music playing). This allows a
comparison to be made between the anonymous noise, which is
predominantly made up of the traffic noise experienced within the bedroom
and the music levels when playing. The recording equipment is controlled

by the operator by pressing an on and off switch.

4, Recordings of both ambient noise and music were made by Mr ALDAM
during an event held at the cricket club on the 10 November 2012. | have
listened to all the recordings made on the evening of the 10 November
2012 and there is a clear difference in the levels between the ambient
noise in the bedroom and when music is playing. The recordings were
both audible and discemible in the bedroom and communicated with the
receiver to the point that the tracks and artist could be identified. | believe
the recordings demonstrate that the music at these levels indicates that
the noise limiter within the club is not being used. The music at this level is
a breach of the noise abatement notice served by the council and at these
levels and can be heard at distances further than 23 Downhayes road and
| believe is a public nuisance. |include a noise assessment record sheet
of these recordings undertaken over the period of the 9 November and the

10 November 2012 as Exhibit RF2.

5. On the 15 January 2012 a meeting was organised between
representatives of the cricket club, myself and Graham STEADY. An

agenda was sent to the Cricket Club detailing the items that were to be

dated 1812443
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Continuation of statement of Richard Francis Page 4

discussed. This included the Noise assessment report and its
recommendations, the playing of music recordings made by the council
and any other matters that the cricket club wanted to propose. Mr
POPPLETT attended the meeting on behalf of the license holders and the
committee of the cricket club. On his arrival he handed me a sealed letter
addressed to Kate Golledge (Licensing Manager) requesting an
adjournment of the hearing as the Cricket Club wished to have Council
representing them at the hearing. Mr POPPLETT stated that the club had
spoken to Council in London and had been advised not to make any
comments regarding the noise assessment and it recommendations for
mitigation. | asked him if he would be prepared for additional assessment
to be undertaken to assess the effectiveness of the roof, he said no as
they didn’t want a cherry picker driving along their drainage channels and
someone above their roof, with the risk of damaging it. | outlined an
altemative method of assessment to allay his fears and asked him to take
that to the committee. | asked Mr POPPLETT if he would listen to the
recordings made of music with 23 Downhayes Road, he said he was not
willing to comment regarding these recordings and was not prepared to
listen to them. | asked him if there was anything else he wished to discuss

and Mr POPPLETT reply was “No”.

6. Prior to the meeting ending | reiterated that we still wished to undertake
the noise assessment during a music event, he was unaware that the club

were having any events in the near future. Although | agreed that | was still
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Continuation of statement of Richard Francis Page 5

prepared to speak to the cricket club prior to the hearing and agreed that

both myself and Mr STEADY would attend the cricket club for a meeting if

required.
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